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Subpart A—General Information

§1260.1 What is the purpose of this
regulation?

This regulation defines the respon-
sibilities of NARA and other Federal
agencies for declassification of na-
tional security classified information
in the holdings of NARA. This part also
provides procedures for conducting sys-
tematic reviews of NARA holdings and
for processing mandatory review re-
quests for NARA holdings. Regulations
for researchers wishing to request Fed-
eral records under the Freedom of In-
formation Act (FOIA) or under manda-
tory review can be found in 36 CFR
1254.38.

§1260.2 Definitions.

(a) Systematic declassification review
means the review for declassification
of national security-classified informa-
tion contained in records that have
been determined by the Archivist of
the United States to have permanent
value in accordance with 44 U.S.C. 2107.

(b) Mandatory declassification review
means the review for declassification
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of national security-classified informa-
tion in response to a request for declas-
sification that meets the requirements
under section 3.6 of Executive Order
12958.

§1260.4 What NARA holdings are cov-
ered by this regulation?

The NARA holdings covered by this
regulation are records legally trans-
ferred to the National Archives and
Records Administration (NARA), in-
cluding Federal records accessioned
into the National Archives of the
United States; Presidential records;
Nixon Presidential materials; and do-
nated historical materials in Presi-
dential Libraries and in the National
Archives of the United States.

§1260.6 What is the authority for this
regulation?

Declassification of and public access
to national security information is
governed by Executive Order 12958 of
April 17, 1995 (3 CFR 1995 Comp., p. 333),
Executive Order 13142 of November 19,
1999 (3 CFR 1999 Comp., p. 236), and by
the Information Security Oversight Of-
fice Implementing Directive for Execu-
tive Order 12958 (32 CFR Part 2001).

Subpart B—Responsibilities

§1260.20 Who is responsible for the de-
classification of national security-
classified Executive Branch infor-
mation that has been accessioned
by NARA?

(a) Consistent with the requirements
of section 3.4 of Executive Order 12958
and Executive Order 13142 on auto-
matic declassification, the originating
agency 1is responsible for its declas-
sification, but may delegate declas-
sification authority to NARA in the
form of declassification guidance.

(b) If an agency does not delegate de-
classification authority to NARA, the
agency is responsible for reviewing the
records prior to the date that the
records become eligible for automatic
declassification.

(c) NARA is responsible for the de-
classification of records of a defunct
agency that has no successor in func-
tion. NARA will consult with agencies
having primary subject matter interest

§1260.26

before making declassification deter-
minations.

§1260.22 Who is responsible for the de-
classification of national security-
classified White House originated
information in NARA’s holdings?

(@) NARA is responsible for declas-
sification of information from a pre-
vious administration that was origi-
nated by:

(1) The President;

(2) The White House staff;

(3) Committees, commissions, or
boards appointed by the President; or

(4) Others specifically providing ad-
vice and counsel to the President or
acting on behalf of the President.

(b) NARA will consult with agencies
having primary subject matter interest
before making declassification deter-
minations.

§1260.24 Who is responsible for declas-
sification of foreign government in-
formation in NARA’s holdings?

(a) The agency that received or clas-
sified the information is responsible for
its declassification.

(b) In the case of a defunct agency,
NARA is responsible for declassifica-
tion of foreign government information
in its holdings and will consult with
the agencies having primary subject
matter interest before making declas-
sification determinations.

§1260.26 Who is responsible for
issuing special procedures for de-
classification of information con-
cerning intelligence or cryptog-
raphy in NARA’s holdings?

(@) The Director of Central Intel-
ligence is responsible for issuing spe-
cial procedures for declassification of
information concerning intelligence
activities and intelligence sources and
methods.

(b) The Secretary of Defense is re-
sponsible for issuing special procedures
for declassification of information con-
cerning cryptography.
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§1260.28 Who is responsible for declas-
sifying records that contain nu-
clear-related information classified
under the Atomic Energy Act of
1954, as amended, commonly re-
ferred to as Restricted Data and
Formerly Restricted Data?

Only designated officials within the
Department of Energy may declassify
records containing Restricted Data.
Records containing Formerly Re-
stricted Data may only be declassified
by designated individuals within the
Department of Energy or by appro-
priate individuals in the Department of
Defense.

Subpart C—Systematic Review

§1260.40 How will records at NARA be
reviewed for declassification?

(a) Consistent with the requirements
of section 3.4 of Executive Order 12958
and Executive Order 13142 on auto-
matic declassification, NARA staff will
systematically review for declassifica-
tion records for which the originating
agencies have provided declassification
guidance. The originating agency must
review records for which it has not pro-
vided declassification guidance.

(b) Agencies may choose to review
their own records that have been
accessioned by NARA by sending per-
sonnel to the NARA facility where the
records are located to conduct the de-
classification review.

§1260.42 What are the procedures for
agency personnel to review records
at a NARA facility?

(@) NARA will make the records
available to properly cleared agency
reviewers. NARA will provide space for
agency reviewers in the facility in
which the records are located as space
is available. NARA will also provide
training and guidance for agency re-
viewers on the proper handling of ar-
chival materials.

(b) Agency reviewers must:

(1) Follow NARA security regulations
and abide by NARA procedures for han-
dling archival materials;

(2) Follow NARA procedures for iden-
tifying and marking documents that
cannot be declassified; and

(3) Obtain permission from NARA be-
fore bringing into a NARA facility

36 CFR Ch. XII (7-1-04 Edition)

computers, scanners, tape recorders,
microfilm readers and other equipment
necessary to view or copy records.
NARA will not allow the use of any
equipment that poses an unacceptable
risk of damage to archival materials.
See 36 CFR 1254.26 and 1254.27 for more
information on acceptable equipment.

§1260.44 Will NARA loan accessioned
records back to the agencies to con-
duct declassification review?

In rare cases, when agency reviewers
cannot be accommodated at a NARA
facility, NARA will consider a request
to loan records back to an originating
agency in the Washington, DC, metro-
politan area for declassification re-
view. Each request will be judged on a
case-by-case basis. The requesting
agency must:

(a) Ensure that the facility in which
the documents will be stored and re-
viewed passes a NARA inspection to
ensure that the facility maintains:

(1) The correct archival environment
for the storage of permanent records;
and

(2) The correct security conditions
for the storage and handling of na-
tional security-classified materials.

(b) Meet NARA requirements for en-
suring the safety of the records;

(c) Abide by NARA procedures for
handling of archival materials;

(d) Identify and mark documents
that cannot be declassified in accord-
ance with NARA procedures; and

(e) Obtain NARA approval of any
equipment such as scanners, copiers, or
cameras to ensure that they do not
pose an unacceptable risk of damage to
archival materials.

Subpart D—Mandatory Review
EXECUTIVE BRANCH RECORDS

§1260.50 What procedures does NARA
follow when it receives a request
for Executive Branch records under
mandatory review?

(a) If the requested records are less
than 25 years old, NARA refers copies
of the records to the originating agen-
cy and to agencies that have equities
in the information for declassification
review. Agencies may also send per-
sonnel to a NARA facility where the
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records are located to conduct a declas-
sification review, or may delegate de-
classification authority to NARA in
the form of declassification guidance.

(b) If the requested records are more
than 25 years old, NARA will review
the records using systematic declas-
sification guidance provided by the
originating agency and agencies having
equities in the information. If the orig-
inating agency, or agencies having eqg-
uities in the information have not pro-
vided systematic declassification guid-
ance, or if there is a question regarding
the guidance, NARA will refer any re-
quested documents it is unable to de-
classify to the appropriate agency or
agencies for declassification deter-
minations.

(c) When the records were originated
by a defunct agency that has no suc-
cessor agency, NARA is responsible for
making the declassification determina-
tions, but will consult with agencies
having primary subject matter inter-
est.

(d) In every case, NARA will ac-
knowledge receipt of the request and
inform the requester of the action
taken. If additional time is necessary
to make a declassification determina-
tion on material for which NARA has
delegated authority, NARA will tell
the requester how long it will take to
process the request. NARA will also
tell the requester if part or all of the
requested information is referred to
other agencies for declassification re-
view, subject to section 3.7(a) of Execu-
tive Order 12958.

§1260.52 What are agency responsibil-
ities when it receives a mandatory
review request forwarded by
NARA?

(a) The agency must make a deter-
mination within 180 calendar days after
receiving the request or inform NARA
of the additional time needed to proc-
ess the request. If an initial decision
has not been made on the request with-
in 1 year after the original date of the
request, the requester may appeal to
the Interagency Security Classification
Appeals Panel (ISCAP).

(b) The agency must notify NARA of
any other agency to which it forwards
the request in those cases requiring the

§1260.54

declassification determination of an-
other agency.

(c) The agency must return to NARA
a complete copy of each declassified
document with the agency determina-
tion. If documents cannot be declas-
sified in their entirety, the agency
must return to NARA a copy of the
documents with those portions that
must be withheld clearly marked.

(d) The agency must also furnish, for
transmission to the requester, a brief
statement of the reasons the requested
information cannot be declassified and
a statement of the requester’s right to
appeal the decision, along with the pro-
cedures for filing an appeal. The agen-
cy must also supply for transmission to
the requester a contact name and title
and the address where the appeal must
be sent.

§1260.54 What is the appeal process
when a mandatory review request
for Executive Branch information is
denied?

(a) If an agency denies a declassifica-
tion request under mandatory review,
the requester may appeal directly to
the appeal authority at that agency.

(b) If requested by the agency, NARA
will supply the agency with:

(1) Copies of NARA'’s letter to the re-
quester transmitting the agency de-
nial; and

(2) Copies of any documents denied in
part that were furnished to the re-
quester.

(c) The agency appeal authority must
notify NARA in writing of the final de-
termination and of the reasons for any
denial.

(d) The agency must furnish to NARA
a complete copy of any document they
released to the requester only in part,
clearly marked to indicate the portions
that remain classified. NARA will give
the requester a copy of any notifica-
tions from the agencies that describe
what information has been denied and
what the requesters appeal rights are.

(e) In the case of an appeal for infor-
mation originated by a defunct agency,
NARA will notify the requester of the
results and furnish copies of documents
declassified in full and in part. If the
request cannot be declassified in its en-
tirety, NARA will send the requester a
brief statement of why the requested
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§1260.56

information cannot be declassified and
a notice of the right to appeal the de-
termination within 60 calendar days to
the Deputy Archivist of the United
States, National Archives and Records
Administration, 8601 Adelphi Road,
College Park, MD 20740-6001.

WHITE HOUSE ORIGINATED INFORMATION

§1260.56 Is White House originated in-
formation subject to mandatory re-
view?

White House originated information
of former Presidents is subject to man-
datory review consistent with the Pres-
idential Records Act, 44 U.S.C. 2203, the
Presidential Recordings and Materials
Preservation Act, 44 U.S.C. 2111 note,
and any deeds of gift that pertain to
the materials or the respective Presi-
dential administrations pursuant to 44
U.S.C. 2107 and 2111. Unless precluded
by such laws or agreements, White
House originated information is sub-
ject to mandatory or an equivalent
agency review for current classifica-
tion when the materials have been
archivally processed or can be identi-
fied with specificity. However, records
covered by the Presidential Records
Act are closed for 5 years after the end
of the Presidential administration, or
until an integral file segment has been
archivally processed, whichever occurs
first, pursuant to 44 U.S.C. 2204.

§1260.58 What are the procedures for
requesting a mandatory review of
White House originated informa-
tion?

(a) NARA will promptly acknowledge
to the requester the receipt of a re-
quest for White House originated infor-
mation.

(b) If the requested information is
less than 25 years old, NARA will con-
sult with agencies having primary sub-
ject matter interest. NARA will for-
ward copies of the requested materials
to the agencies and request their rec-
ommendations regarding declassifica-
tion.

(c) If the requested records are more
than 25 years old, NARA will review
the records using systematic declas-
sification guidance provided by the
originating agency and agencies having
equities in the information. If the orig-
inating agency, or agencies having eg-

36 CFR Ch. XII (7-1-04 Edition)

uities in the information have not pro-
vided systematic declassification guid-
ance, or if there is a question regarding
the guidance, NARA will refer any re-
quested documents it is unable to de-
classify to the appropriate agency or
agencies for their recommendations re-
garding declassification.

(d) NARA will notify the requester of
the results and furnish copies of the
documents declassified in full and in
part. If the requested records are not
declassified in their entirety, NARA
will send the requester a brief state-
ment of the reasons the information
cannot be declassified and a notice of
the right to appeal the determination
within 60 calendar days to the Deputy
Archivist of the United States, Na-
tional Archives and Records Adminis-
tration, 8601 Adelphi Road, College
Park, MD 20740-6001.

§1260.60 What are agency responsibil-
ities with regard to mandatory re-
view requests for White House
originated information?

When an agency receives a manda-
tory review request from NARA for
consultation on declassification of
White House originated material,
whether it is an initial request or an
appeal, the agency must:

(a) Advise the Archivist whether the
information should be declassified in
whole or in part or should continue to
be exempt from declassification;

(b) Provide NARA a brief statement
of the reasons for any denial of declas-
sification; and

(c) Return all reproductions referred
for consultation, including a complete
copy of each document that should be
released only in part, clearly marked
to indicate the portions that remain
classified.

§1260.62 What is the appeal process
when a mandatory review request
for White House originated infor-
mation is denied?

(a) When the Deputy Archivist of the
United States receives an appeal, he/
she will review the decision to deny the
information and consult with the ap-
pellate authorities in the agencies hav-
ing primary subject matter interest in
the information.

(b) NARA will notify the requester of
the determination and make available
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any additional information that has
been declassified as a result of the re-
quester’s appeal.

(c) NARA will also notify the re-
quester of the right to appeal denials of
access to the Executive Secretary of
the Interagency Security Classification
Appeals Panel, Attn: Mandatory Re-
view Appeals, c/o Information Security
Oversight Office, National Archives
and Records Administration, 700 Penn-
sylvania Avenue, NW, Room 18N, Wash-
ington, DC 20408.

Subpart E—Reclassification

§1260.70 Can Executive Branch infor-
mation be reclassified?

(a) An agency may ask NARA to tem-
porarily close, re-review, and possibly
reclassify records and donated histor-
ical materials originated by the agen-
cy. Records that were declassified in
accordance with E.O. 12958 (or prede-
cessor orders) may be reclassified only
if the information is less than 25 years
old and has not been previously dis-
closed to the public. Agencies must
submit in writing requests to reclassify
Executive Branch records to the As-
sistant Archivist for Records Serv-
ices—Washington, DC, National Ar-
chives and Records Administration,
8601 Adelphi Road, College Park, MD
20740-6001. Requests to reclassify infor-
mation in Presidential libraries must
be submitted in writing to the Assist-
ant Archivist for Presidential Librar-
ies, National Archives and Records Ad-
ministration, 8601 Adelphi Road, Col-
lege Park, MD 20740-6001. In the re-
quest, the agency must:

(1) Identify the records or donated
materials involved as specifically as
possible;

§1260.74

(2) Explain the reason the re-review
and possible reclassification may be
necessary; and

(3) Provide any information the agen-
cy may have concerning any previous
public disclosure of the information.

(b) If the urgency of the request pre-
cludes a written request, an authorized
agency official may make a prelimi-
nary request by telephone and follow
up with a written request within 5
workdays.

§1260.72 Can White House originated
information be reclassified?

An agency may ask NARA to tempo-
rarily close, re-review, and possibly re-
classify White House originated infor-
mation that has been declassified in
accordance with E.O. 12958 (or prede-
cessor orders) only if it has not been
previously disclosed to the public. The
agency must follow the same proce-
dures as a request for reclassification
of agency originated information in 36
CFR 1260.70, but it must submit the re-
quest to the Assistant Archivist for
Presidential Libraries, National Ar-
chives and Records Administration,
8601 Adelphi Road, College Park, MD
20740-6001.

§1260.74 Can NARA appeal a request
to reclassify information?

NARA may appeal to the Director of
the Information Security Oversight Of-
fice any re-review or reclassification
request from an agency when, in the
Archivist’s opinion, the facts of pre-
vious disclosure suggest that such ac-
tion is unwarranted or unjustified.
NARA will notify the requesting agen-
cy that it is appealing the request at
the same time that it initiates the ap-
peal.
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